
 
 
 
 
 
                 COMPATIBILITY DETERMINATION 
 
The National Wildlife Refuge System Administration Act of 1966, as amended (16 U.S.C. 668dd-
668ee) states that “The Secretary is authorized, under regulations as [s]he may prescribe, to – 
(A) permit the use of any area within the [National  Wildlife Refuge] System for any purpose, 
including but not limited to hunting, fishing, public recreation and accommodations, and access 
wherever [s]he determines that such uses are compatible’ and that “… the Secretary shall not 
initiate or permit a new use of a refuge or expand, renew, or extend an existing use of a refuge, 
unless the Secretary has determined that the use is a compatible use and that the use is not 
inconsistent with public safety.”  A compatible use is defined as “A proposed or existing wildlife-
dependent recreational use or any other use of a national wildlife refuge that, based on sound 
professional judgment, will not materially interfere with or detract from the fulfillment of the 
National Wildlife Refuge System mission or the purposes of the national wildlife refuge.”  The 
compatibility determination is to be a written determination signed and dated by the Refuge 
Manager and Regional Chief of the National Wildlife Refuge System, signifying that a proposed 
or existing use of a national wildlife refuge is a compatible use or is not a compatible use. 
 
Applicable compatibility regulations in 50 CFR Parts 25, 26, and 29 were published in the 
Federal Register October 18, 2000 (Vol. 65, No. 202, pp 62458 – 62483). 
 
________________________________________________________________________ 
 
Use:  Tesoro Pipeline Right-Of-Way  
 
Refuge:  Kenai National Wildlife Refuge 
 
Establishing and Acquisition Authorities:  The Refuge was first established as the Kenai 
National Moose Range by Executive Order 8979 on December 16, 1941.  The boundaries were 
modified, purposes expanded, and name changed to Kenai National Wildlife Refuge under the 
provisions of the Alaska National Interest Lands  Conservation Act (ANILCA) on December 2, 
1980 (Public Law 96-487 Stat. 2371). 
 
Refuge Purposes:  The Executive Order purpose was primarily to “… protect the natural 
breeding and feeding range of the giant Kenai moose on the Kenai Peninsula, Alaska…”.  
ANILCA purposes for the Refuge include:  “(i) to conserve fish and wildlife populations and 
habitats in their natural diversity including, but not limited to moose, bear, mountain goats, Dall 
sheep, wolves and other furbearers, salmonids and other fish, waterfowl and other migratory and 
nonmigratory birds; (ii) to fulfill the international treaty obligations of the United States with 
respect to fish and wildlife and their habitats; (iii) to ensure to the maximum extent practicable 
and in a manner consistent with the purposes set forth in paragraph (i), water quality and 
necessary water quantity with the refuge; (iv) to provide in a manner consistent with 
subparagraphs (i) and (ii), opportunities for scientific research, interpretation, environmental 
education, and land management training; and (v) to provide, in a manner compatible with these 
purposes, opportunities for fish and wildlife oriented recreation.”  The Wilderness Act of 1964 
(Public Law 88-577) purposes are to secure an enduring resource of wilderness, to protect and 
preserve the wilderness character of areas within the National Wilderness Preservation System, 



and to administer this wilderness system for the use and enjoyment of the American people in a 
way that will leave them unimpaired for future use and enjoyment as wilderness. 
           
Policy (FWS 603 2.8) directs that pre-ANILCA purposes remain in force and effect, except to the 
extent that they may be inconsistent with ANILCA or the Alaska Native Claims Settlement Act, 
and that such purposes only apply to those areas of the Refuge in existence prior to ANILCA.  
The Executive Order purpose to protect Kenai moose, however, is treated as complimentary to 
the broader ANILCA purpose of conserving fish and wildlife populations; therefore, no special 
attention is given the Executive Order purpose in this compatibility review process. 
 
Sec. 4(a) of the Wilderness Act provides that the purposes of the Act are to be within and 
supplemental to the purposes for which National Wildlife Refuges are established and 
administered.  These purposes are applied to the approximately 1.3 million acres of 
Congressionally designated wilderness within the Refuge.  They are also applied to the remaining 
approximately 700,000 acres of Refuge lands (that are not designated as wilderness) in any way 
that the proposed use might affect the designated wilderness areas.   
 
National Wildlife Refuge System Mission:  The National Wildlife Refuge System Mission is 
“To administer a national network of lands and waters for the conservation, management, and 
where appropriate, restoration of the fish, wildlife, and plant resources and their habitats within 
the United States for the benefit of present and future generations of Americans. 
 
Description of Use  Tesoro Alaska Pipeline company has requested renewal of an existing right-
of-way for their 30 year permit issued February 25, 1976.  The permit granted permission to enter 
and occupy lands within the Refuge to install, operate, and maintain a 10-inch petroleum products 
pipeline within a 50-foot right-of-way.  The pipeline has received routine maintenance over its 
life and continues to serve an important purpose of delivering refined petroleum products from 
the Tesoro Refinery in Nikiski on the Kenai Peninusula to a receiving station at the Ted Stevens 
Anchorage International Airport and the Port of Anchorage.  Refined products include aviation jet 
fuel, home heating fuel, automotive gasoline, marine diesel, and on-road and off-road diesel.  
Annual quantity of product transported is approximately 11,000,000 barrels (or approximately 
462 million gallons).   
 
The total length of the buried pipeline is 68.7 miles, including the marine portion within Cook 
Inlet.  Only a small portion of the buried pipeline is within the Refuge, approximately 4,700 feet.  
The buried pipeline enters the Refuge near Point Possession, specifically at the NW1/4 Section 
20, T 11 N, R 6 W, Seward Meridian, continuing northeast, east, and then northeast again in 
Section 17, T 11 R6 W, Seward Meridian, leaving the Refuge at the line of mean high tide. 
 
Maintenance of the right-of-way varies in duration and impact depending on the nature of the 
task.  Right-Of-Way observation is performed bi-weekly by aircraft and a surface inspection by 
ATV or snowmobile is performed monthly.  Vegetation clearing is generally on a two to three 
year cycle with a combination of hand and mechanical clearing.  Propane is transported to Pt. 
Possession for cathodic protection (of marine portions of the pipeline) via the beach from Captain 
Cook State Park and along the pipeline R-O-W from the beach to the rectifier.  “Pigging” (in-line 
pipeline inspection) and other pipeline maintenance and monitoring occurs without notice or 
impact on the Refuge. 
 
 
Availability of Resources:  No new construction or operational changes are proposed with the 
requested permit renewal.  Current administrative costs incurred by the Refuge in permit 



administration and monitoring are minimal, generally limited to a request for right-of-way 
maintenance every 3 to 5 years, to pipeline maintenance every 5 to 10 years.  These requests are 
generally covered with a special use permit following discussion with Refuge staff, and are 
followed-up with one or more site inspections.  Since there is no proposed change in operations 
that would significantly impact Refuge staff or resources, it is determined that adequate resources 
continue to exist to properly manage this Refuge use. 
 
Anticipated Impacts of the Use:  Congressional intent in applying compatibility reviews to 
existing rights-of-way (at the time of the National Wildlife Refuge System Administration Act 
1997 amendments) dictates that no new interpretation of compatibility requirements established 
by the Act should be interpreted as finding existing long-term permitted uses of refuges not 
compatible –presuming no significant changes have occurred to when they were initially 
permitted (and determined to be compatible).  Regulations (50 CFR 25.21 (h)) prescribe that 
when evaluating compatibility in the re-authorization of these historic rights-of-way, that the 
analysis of impacts will be based on existing conditions with the use in place, not from a pre-use 
perspective.  In other words, only modifications from the historic permitted use are to be analyzed 
for impacts.  An example of this would be if the proposed renewal requested replacing the 
existing 10-inch pipeline with a 16-inch pipeline, or if the request desired to replace the existing 
buried pipeline with a new above ground pipeline, etc.  Since the request for permit renewal 
includes no modifications over the existing operational conditions, there are no significant issues 
to analyze. 
 
Ongoing impacts to the area would continue through vegetation management within the 50-foot 
right-of-way.  Pipeline repairs also may occur within the life of the renewed permit that could 
require equipment and crews trenching and repairing or replacing portions of the pipe.  
Historically Refuge lands have also been requested for use to stage equipment and crews onshore 
for work on areas of the pipeline for the Cook Inlet marine crossing.  The cleared right-of-way 
encourages illegal ATV trespass adjacent to and within Congressional Wilderness.  Industrial use 
of ATVs and snowmachines provided a regular, though not likely significant level of motorized 
disturbance in the area via routine right-of-way inspections.  Equipment and crews conducting 
maintenance operations can impact Wilderness values with noise, use of tideland areas with 
machinery or storage of materials, and the potential of spills from equipment.  Risk of petroleum 
product spill from a pipeline failure is also a potential concern. 
 
A navigational warning sign posted on the Refuge at Point Possession is a regulatory requirement 
but also creates a visual infraction on an otherwise pristine portion of Kenai Wilderness. 
 
Public Review and Comment:  This compatibility determination was subject to a 30-day public 
comment period.  A public notice was published in the Legal Notices section of the Anchorage 
Daily News on February 26, 2006 and in the Kenai Peninsula Clarion on February 28, 2006.  One 
comment letter was received, from the State of Alaska.  The State strongly supported the renewal 
of the existing right-of-way and stated that they did not believe that the use would materially 
interfere with the purposes of the Refuge. 
 
Determination (check one below): 
 
_________  Use is Not Compatible 
 
____X____ Use is Compatible With Following Stipulations 
 
 






















